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Welcome to the VMA Legislative Wrap Up Report. This report is produced annually to detail 
the highlights of each Virginia legislative session as they relate to the VA MFG 
Competitiveness Plan. The Table of Contents is a quick reference to key sections of the 
report. 
 
3 Statistical Overview 

This overview gives the reader a concise understanding of the legislative session from the “30,000 foot” point 
of view. This section details the mechanical and statistical elements of the legislative session. 
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 This section reviews coalitions that the VMA developed or participated in as part of its legislative strategy. 
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This section contains details of each proactive bill. These were the top priorities of the VMA during the 2022 
General Assembly session. 
  

6 VMA Defensive Bills 
This section identifies select bills that required significant VMA action to support, amend, neutralize, or stop from 
negatively impacting the manufacturing sector or VMA’s legislative agenda. 
  

7  Governor Youngkin Administration 
This section identifies executive actions and select bills that the VMA requested Governor Youngkin to amend or 
veto. 
 

9 Boards, Commissions, Councils, & Studies 
This section summarizes new Board, Commission, Council, and Study activities created in this legislative   

 session. 
 

10 Summary 
This brief narrative summarizes the 2022 Virginia Legislative Session to provide members with context. The 
summary has two sections: A Split Government and Legislative Highlights. 

 
20 Addendum – Electrifying the Virginia Economy 

This section reviews the Democrat party’s continued commitment to the conversion of the entire economy to 
electricity-only for all home, business, and transportation energy needs (a.k.a., Green New Deal). It includes a 
legal Q&A on HB1965 (2021) covering EPA, California, and Virginia Air Pollution Control Board authority to 
regulate vehicle and engine emissions, automobile sales, and ban the internal combustion engine.  

 

 
 

http://www.vamanufacturers.com/wp-content/uploads/2022/01/2022-Virginia-MFG-Competitiveness-Plan-100-Years.pdf
http://www.vamanufacturers.com/wp-content/uploads/2022/01/2022-Virginia-MFG-Competitiveness-Plan-100-Years.pdf
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STATISTICAL OVERVIEW 
 
3,143 bills were introduced in the 2022 regular session of the Virginia General Assembly. This was a 60-
day session. The General Assembly did not complete its work on time for the 8th year out of the last 10 years. 
As of the publication date of this report, the General Assembly was still in special session considering 39 
remaining bills.  The combined regular and special session has still not resulted in the record-high of 3,911 bills 
in the 2020 Regular Session and 488 in the 2020 Special Session. 
 
For comparative purposes, this year’s statistical analysis applies only to the regular session. As such, in 2022 
56% of the 3,143 bills introduced were passed. This is quite different than last year’s 90% pass rate. This 
illustrates the fact that single-party legislatures pass more laws. 
 
It should also be noted that 1,555 bills were introduced in the 2021 regular session; 3,911 bills were introduced 
in the 2020 regular session; 3,128 bills were introduced in the 2019 regular session; 3,722 bills were introduced 
in the 2018 regular session; 2,959 bills were introduced in the 2017 regular session; 3,286 bills were introduced 
in the 2016 regular session; 2,776 were introduced in the 2015 regular session; 2,888 were introduced in the 
2014 regular session; and 2,575 were introduced in the 2013 regular session. The chart below is a historical 
view of VMA legislative session activities. 
 

 
Year 

 
Bills 

Managed 

 
Priority 
Bills* 

 
Legislative Bulletin 

& Alerts 

 
Government Affairs 
Council Meetings 

Frequency Staff 
Testified Before 

Committees 

2003 105 14 7 7 31 

2004 160 17 29 7 46 

2005 65 12 26 7 46 

2006 114 14 31 7 37 

2007 125 8 21 8 43 

2008 122 11 18 8 32 

2009 243 8 20 8 36 

2010 346 12 36 9 43 

2011 133 14 25 7 22 

2012 548 16 32 8 30 

2013 422 18 21 7 27 

2014 379 16 18 9 28 

2015 932 27 12 7 15 

2016 534 26 18 7 36 

2017 416 30 21 7 42 

2018 374 29 39 8 47 

2019 555 46 20 7 31 

2020 577 18 33 9 51 

2021 170 38 38 8 43 

2022 238 64 41 9 38 
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VMA also categorized the bills managed during this session into 19 policy areas to highlight the issues 
that required the greatest attention: 

 

Legislation Category ‘18 ‘19 ‘20 ‘21 ‘22 

Budget 4 4 1 1 4 

Civil Litigation    4 0 

Constitutional 9 20 0 0 1 

Economic Development 13 31 18 6 4 

K-16 CTE Education/Workforce 
 

41 80 41 9 26 

Employment/Safety 8 10 7 13 5 

Energy Regulation  82 58 100 37 59 

Environmental 60 60 101 29 38 

General Government 25 21 49 15 19 

Health Insurance  25 44 45 1 7 

Labor-Management 21 47 63 21 23 

Procurement 9 12 7 3 4 

Product Liability 4 15 9 0 4 

Professional/Occupational Licensing 0 

 

0 

 

0 

 

0 

 

0 

Taxation 38 90 78 17 47 

Transportation  12 28 17 6 3 

Unemployment  4 4 1 2 6 

Virginia Chemistry Council  9 24 5 6 

Workers Compensation  18 19 16 1 2 
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COALITIONS 
 
 
Starting in 2019, the VMA began developing key business coalitions that would preserve foundational public 
policies such as “Right-to-Work” and oppose anticompetitive policies such as “Fair Share,” product bans, the 
COVID-19 Final Permanent Standard, and an electricity-only Virginia economy. This resulted in the formation of 
the Coalition for a Strong Virginia Economy, the Coalition for Consumer Choices, and the Coalition for Natural 
Gas Choice. 
 

The Coalition for a Strong Virginia Economy is the 
largest business association coalition in the 
Commonwealth (34 organizations). The work of the 
Coalition is credited with stopping the repeal of 
Virginia’s Right-to-Work, stopping mandatory paid 
leave for all workers, supporting low energy costs, 
opposing compulsory government-controlled 
retirement plans, stopping hazard pay mandates, 

stopping new heat illness workplace regulations, maintaining the ban on public employee strikes, repealing the 
COVID-19 Final Permanent Standard, stopping new repetitive motion injury regulations for workers 
compensation coverage, stopping new regulations on employers for dismissing employees, and protecting the 
solvency of the Virginia Unemployment Insurance program. The Coalition is now permanent and organized by 
the VMA, NFIB, and Virginia Retail Federation. 
 

 
The Coalition for Consumer Choices is part of a national campaign to 
stop the bans and restrictions on products like food containers, grocery 
packages, and drinking straws. Members include the American 
Chemistry Council, Foodservice Packaging Institute, Hampton Roads 
Chamber, NFIB, Northern Virginia Chamber of Commerce, Prince 
William Chamber of Commerce, Progressive Bag Alliance, Virginia 
Chemistry Council, Virginia Food Industry Association, Virginia 
Restaurant Travel and Lodging Association, Virginia Retail Federation, 
and VMA. 
 
The Coalition was unable to stop the ban on polystyrene food packaging, 
HB1902 (D-Carr) in 2021, but we were successful in delaying the ban 
beyond 2025 through the budget (HB30) as well as creating a state procurement preference for recycled content 
in certain plastic products in cases of a tie bid. 
 

The Coalition for Natural Gas Choice is newly formed by the VMA and the 
Virginia Energy Consumer Trust along with the Plumbing-Heating-Cooling 
Contractors National Association; Thomas Jefferson Institute; VA Asian 
Chamber of Commerce; VA Chamber of Commerce; VA Hispanic Chamber of 
Commerce; VA Forestry Association; VA Loggers Association; VA Oil & Gas 
Association; VA Poultry Federation; VA Propane Gas Association; VA 
Restaurant Lodging & Travel Association.  It focused on the passage of HB1257 
to ensure all consumers have access to clean natural gas and propane, 
restricted local government from using its authority to restrict access to natural 
gas or propane, and required that municipal natural gas utilities must comply 
with specific customer notice and procedural requirements, including the offer to 

sell or auction the utility, before ceasing services to consumers. 
 

https://coalition-for-a-strong-va.constantcontactsites.com/
https://consumerchoices.org/virginia/take-action-virginia/
http://www.vamanufacturers.com/bulletin-alert-16vac25-220-covid-19-final-permanent-standard-repealed/
http://www.vamanufacturers.com/bulletin-alert-16vac25-220-covid-19-final-permanent-standard-repealed/
http://leg1.state.va.us/cgi-bin/legp504.exe?ses=212&typ=bil&val=hb1902
http://leg1.state.va.us/cgi-bin/legp504.exe?222+ful+HB1257H1
https://coalition-for-a-strong-va.constantcontactsites.com/2021-priorities
http://www.energychoiceforvirginia.com/
https://consumerchoices.org/virginia-action-alert/
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2022 VMA PRIORITY BILL OVERVIEW 
 

The VMA produced a 67% success rate with this year’s 64 priority bills. 83% of the priority bills had 
Republican patrons and 17% had Democratic patrons. See our full Priority Bill report here. 
 
Priority bills represent legislation that was introduced on VMA’s behalf, or a coalition to which it belongs, and 
directly relates to VMA legislative priorities developed by members, member committees and the Board of 
Directors. They are supported by the VMA’s Virginia MFG Competitiveness Plan.     
 
We must give credit for the success of these priority bills to specific priority bill patrons and legislative leaders: 
Senators George Barker, Bill DeSteph, Lynwood Lewis, Joe Morrissey, Chap Petersen, Frank Ruff, Bill Stanley, 
Richard Stuart; Delegates Rob Bloxom, Kathy Byron, Barry Knight, David Reid, Chris Runion, Lee Ware, Michael 
Webert, Tony Wilt; and Speaker Todd Gilbert. 
 
See every bill the VMA monitored during the 2022 GA Session in our full VMA Legislative Report. 
 
Note: VMA affiliate organizations also work on industry-specific legislation in the policy areas of alcoholic 
beverage control and tobacco. Contact VMA Member Services at thefuture@vamanufacturers.com for more 
information. 
 
 

 
2022 VMA DEFENSIVE BILL OVERVIEW 
 
 
The VMA produced an 87% success rate with this year’s 94 defensive priority bills. 7% of the select 
defensive priority bills had Republican patrons and 93% had Democratic patrons. See our full Defensive Priority 
bill report here. 
 
This section provides details on only select defensive priority bills that required significant amendment, protection 
from amendment, or opposition to reduce or eliminate the negative impact on Virginia industry in relation to the 
priorities outlined in the VMA’s Virginia MFG Competitiveness Plan. 
 
Prior year defensive priority bills compare as follows: 

• 2021 = 61 
• 2020 = 148 
• 2019 = 37 
• 2018 = 67 
• 2017 = 44 
• 2016 = 58 
• 2015 = 43 
• 2014 = 8 

 
See every bill the VMA monitored during the 2022 Session in our full VMA Legislative Report. 
 
Note: VMA affiliate organizations also work on industry-specific legislation in the policy areas of alcoholic 
beverage control and tobacco. Contact VMA Member Services at thefuture@vamanufacturers.com for more 
information. 

http://www.vamanufacturers.com/wp-content/uploads/2022/06/2022-VMA-Wrap-Up-Report_-Priority-Defensive-Priority-Bills-by-Issue.pdf
http://www.vamanufacturers.com/wp-content/uploads/2022/01/2022-Virginia-MFG-Competitiveness-Plan-100-Years.pdf
mailto:thefuture@vamanufacturers.com
http://www.vamanufacturers.com/wp-content/uploads/2022/06/2022-VMA-Wrap-Up-Report_-Priority-Defensive-Priority-Bills-by-Issue.pdf
http://www.vamanufacturers.com/wp-content/uploads/2022/06/2022-VMA-Wrap-Up-Report_-Priority-Defensive-Priority-Bills-by-Issue.pdf
http://www.vamanufacturers.com/wp-content/uploads/2021/01/2021-Virginia-MFG-Competitiveness-Plan-99-Years-Final.pdf
http://www.vamanufacturers.com/wp-content/uploads/2022/06/VMA-2022-Legislative-Report-All-Bills.pdf
mailto:thefuture@vamanufacturers.com
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Governor Youngkin Administration 
Amendments, Vetoes, and Executive Actions 
 
The VMA sought executive actions, and amendments to, the veto of, or support for the following select bills in 
the reconvened (veto session) and special session from Governor Youngkin: 
 

• HB1287 Procured Plastic Materials 
• SB250 Solid Waste Management Fees 
• SB280 Electric utilities, certain; local reliability data provided to a locality 
• SB347 Electric utilities; energy efficiency programs 
• SB416 Public Procurement; Made in VA PPE 
• SB550 Contractor Payment Terms 
• Executive Order 17 Recycling and Waste Reduction 
• Executive Order 77 Ban on Plastics Procurement – Repeal 
• COVID-19 Final Permanent Standard (16VAC25-220) - Repeal 

 
Governor’s Amendments: 
Governor Youngkin proposed substantial amendments to SB416 that the VMA and the membership 
opposed. When the Virginia General Assembly returned for its veto session, the Virginia Senate pursued 
a rarely used parliamentary maneuver and simply did not act on the Governor’s proposed amendments. 
This effectively sent the bill, as passed by the House and Senate, back to the Governor for a final decision 
– sign it or veto it. High stakes politics! But, after many hours of member outreach, advocacy by Senator 
Bill DeSteph (bill patron), VMA staff lobbying, and the Governor’s staff’s reconsideration, Governor 
Youngkin did not veto the bill. SB416 marks a major legislative milestone because this section of the 
Code of Virginia (§ 2.2-4328.2) has not been changed since 2001. 
 

Did you know that the Virginia Manufacturers celebrates its 100th Anniversary this 
year? The VMA was founded in 1922 and still benefits from the leadership of several 
founding members. 
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Another bill that Governor Youngkin did amend, and the Virginia General Assembly supported, was 
HB1287 involving state procurement of plastic materials. The VMA, Virginia Chemistry Council, Virginia 
Coalition for Consumer Choice, and the ACC joined together to establish a goal of 30% recycled content 
by 2030 for all state procured plastic products. Instead, Governor Youngkin amended the bill to require 
the VA Department of General Services to amend its regulations and direct state agencies, when they 
are procuring plastic materials, to require that bidders identify whether their plastic materials contain 
recycled materials and, if so, specify the amount of recycled content in such plastic materials. 
Unfortunately, the state will only actually prefer procured plastic products with recycled content in cases 
involving a tie bid in accordance with § 2.2-4324 C. 
 
SB550 involving contractor payment terms was amended by Governor Youngkin to increase the payment 
terms between owners and general contractors for construction projects. The bill requires the owner to 
pay such general contractor within 60 days of the receipt of an invoice following satisfactory completion 
of the portion of the work for which the general contractor has invoiced. The bill that passed the House 
and Senate required 45 days. The VMA argued that any regulation was unnecessary, violated Governor 
Youngkin’s own Executive Directive 1, and the bill should be vetoed because it was improperly adopted 
by the VA General Assembly. 
 
Governor’s Vetoes: 
Governor Youngkin vetoed a bill that the VMA supported requiring electric utilities to provide reliability 
data to local governments (SB280). He also vetoed two bills that the VMA opposed involving increases 
to solid waste management fees (SB250) and new electric utility energy efficiency program mandates on 
consumers (SB347). 
 
Governor’s Executive Actions: 
Executive Order 17 (EO17) was signed by Governor Youngkin on April 7 at TFC Recycling, a VMA 
Associate Member, in Chester. EO17’s objective was to conserve natural resources, reduce the amount 
of recyclable materials and waste that goes into landfills, and promote new clean energy jobs. Further, 
EO17 requires state agencies to increase awareness of the importance of recycling, better capture 
recyclable material, encourage the use of post-consumer recycled (PCR) products and biodegradable 
materials, increase recycling in state parks, encourage new recycling related businesses and 
manufacturing, reduce food waste, and set new recycling goals for the state. 
 
Governor Youngkin also repealed former Governor Northam’s Executive Order 77 to phase out single-
use plastics from state procurement. DEQ’s summary of EO77 points out some of the more ridiculous 
elements of the overreaching regulation such as banning plastic trashcan liners, banning bottled water 
from schools and government buildings, and banning polystyrene food containers for food service. The 
ACC’s Coalition for Consumer Choices was a driving force, including producing nearly a 100-page 
critique and fiscal analysis of the negative environmental and economic impacts of EO77, in encouraging 
Governor Youngkin to repeal EO77 and sign EO17. 
 
Governor Youngkin and Virginia Commissioner Gary Pan led the effort to repeal the COVID-19 Final 
Permanent Standard (16VAC25-220), finalized by the Virginia Safety & Health Codes Board on March 
21, 2022 after a nearly two year legislative and legal battle with the Northam Administration and the 
Virginia Department of Labor and Industry. The Coalition for a Strong Virginia Economy, led by the VMA 
in collaboration with the Virginia Retail Federation and NFIB, worked to effectuate this outcome and the 
following VDOLI and VDH COVID-19 Guidance documents. 
 
Overall, Governor Youngkin’s Administration has been one of the most transparent, cooperative, 
disciplined, and accessible governments in the last 20 years. The VMA has emphasized the 
importance of the Virginia MFG Competitiveness Plan.  Governor Youngkin, his Cabinet, and his 
Policy team have made every effort to understand the needs of Virginia’s manufacturers and 
support our legislative agenda. It has been a positive first year and the VMA will continue to build 
upon this relationship. 
 

https://law.lis.virginia.gov/vacode/2.2-4324/
https://www.governor.virginia.gov/media/governorvirginiagov/governor-of-virginia/pdf/ed/ED-1-Regulatory-Reduction.pdf
https://www.governor.virginia.gov/media/governorvirginiagov/governor-of-virginia/pdf/eo/EO-17-Recognizing-The-Value-of-Recycling-and-Waste-Reduction.pdf
https://www.jmu.edu/procurement/_files/eo77-plastic-reduction.pdf
https://www.deq.virginia.gov/home/showpublisheddocument/9656/637605736580330000
https://law.lis.virginia.gov/admincode/title16/agency25/chapter220/
https://www.shrm.org/resourcesandtools/legal-and-compliance/state-and-local-updates/pages/lawsuit-challenges-virginia-covid-19-workplace-standards.aspx
http://www.vamanufacturers.com/bulletin-alert-16vac25-220-covid-19-final-permanent-standard-repealed/
https://www.doli.virginia.gov/wp-content/uploads/2022/06/DOLI-Guidance-for-Employers-to-Mitigate-the-Risk-of-COVID-19-to-Workers-03.01.2022_FINAL.pdf
https://www.vdh.virginia.gov/content/uploads/sites/182/2021/05/VDH-General-Recommendations-for-Businesses.pdf
http://www.vamanufacturers.com/wp-content/uploads/2022/01/2022-Virginia-MFG-Competitiveness-Plan-100-Years.pdf
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BOARDS, COMMISSIONS, COUNCILS & STUDIES 
How to Create a Full-Time Legislature 
 

Another way the VMA will help ensure Virginia’s business competitiveness is through its ongoing involvement in 
the expanding number of legislative/government boards, commissions, councils, and studies. This includes the 
following created this session: 
 

1. (SB416) Secretary of Commerce & Trade Work 
Group to make recommendations to the General 
Assembly regarding products that may be necessary 
if a state of emergency is declared in Virginia and that 
state agencies should be required to purchase from a 
Virginia-based manufacturer. 

2. (SB499) State Corporation Commission, in 
consultation with the Department of Energy and the 
Department of Environmental Quality, to create a task 
force to analyze the life cycle of renewable energy 
facilities in the Commonwealth and report to the 
Governor and the Chairmen of the House Committee 
on Agriculture, Chesapeake and Natural Resources and the Senate Committee on Agriculture, 
Conservation and Natural Resources no later than May 1, 2023. 

3. (HB695) The Virginia Department of Taxation will have to update the Worker Retraining Tax Credit 
Guidelines. 

4. (HB894) The VA Department of Energy, in cooperation with the Virginia Nuclear Energy Consortium 
Authority, shall convene a stakeholder work group to identify strategies and any needed public 
policies, including statutory or regulatory changes, for promoting the development of advanced small 
modular reactors in the Commonwealth. 

a. The Virginia Department of Energy shall update the Virginia Energy Plan as defined in      
§ 3.2-205 of the Code of Virginia in 2022. 

b. State Corporation Commission shall develop a program to encourage and expedite 
infrastructure investments by a Phase I Utility or Phase II Utility, as those terms are defined in 
subdivision A 1 of § 56-585.1 of the Code of Virginia, in industrial sites determined to be 
relevant and in high demand by the Virginia Economic Development Partnership (VEDP). The 
Commission shall implement such program no later than December 1, 2022, and shall submit a 
report by December 15, 2022, to the Governor and the General Assembly. 

c. VEDP shall review and determine whether barriers currently exist for development of 
infrastructure and supply chain investments in Southside and Southwest Virginia; and review 
incentives that the Commonwealth and its localities should utilize or develop to retain economic 
development, promote new infrastructure, and supply chain investments in Southside and 
Southwest Virginia and in other areas of the Commonwealth. VEDP shall submit a report of its 
review no later than December 1, 2022, to the Governor and the General Assembly. 

5. (HB1173/SB631) The bill requires the Secretary of Labor to convene a work group that includes 
certain industry representatives and legislators to review overtime issues and the Virginia Overtime 
Wage Act and requires the work group to submit a report on its findings and recommendations to the 
Governor and the Chairmen of the House Committees on Appropriations and Commerce and Energy 
and the Senate Committees on Finance and Appropriations and Commerce and Labor by November 
1, 2022. 

6. Executive Order 17 directs the Waste Diversion and Recycling Task Force to discuss ways to 
encourage new recycling related businesses, including collection, processing, and manufacturing 
facilities, to locate in the Commonwealth and include any recommendations in their next report. It also 
requires that within 12 months the Department of Environmental Quality, in conjunction with the 
Department of Commerce and other stakeholders as appropriate, will produce a report outlining 

http://leg1.state.va.us/cgi-bin/legp504.exe?221+ful+CHAP0802
https://lis.virginia.gov/cgi-bin/legp604.exe?221+sum+SB499
https://lis.virginia.gov/cgi-bin/legp604.exe?221+sum+HB695
https://www.tax.virginia.gov/sites/default/files/inline-files/final-worker-retraining-tax-credit-guidelines.pdf
https://www.tax.virginia.gov/sites/default/files/inline-files/final-worker-retraining-tax-credit-guidelines.pdf
https://lis.virginia.gov/cgi-bin/legp604.exe?221+ful+CHAP0488
http://law.lis.virginia.gov/vacode/3.2-205
https://lis.virginia.gov/cgi-bin/legp604.exe?221+sum+HB1173
https://www.governor.virginia.gov/media/governorvirginiagov/governor-of-virginia/pdf/eo/EO-17-Recognizing-The-Value-of-Recycling-and-Waste-Reduction.pdf
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opportunities for attracting PCR product business entities to the Commonwealth. The report shall 
identify: 1.) The waste-stream requirements for PCR companies to locate within the Commonwealth; 
2.) Identify incentives offered to PCR companies in other States and identify feasible options in the 
Commonwealth; and 3.) Identify potential geographic areas within the Commonwealth to focus on new 
clean technology business development, with particular emphasis in rural areas. 
 

Boards, commissions, councils, and studies can pose significant challenges if their regulatory authority is exempt 
from public scrutiny. Activists appointed to many citizen boards have been used as political tools to circumvent 
the legislature. This prompted the VMA’s 2019 priority bill (HB705) to remove permit authority from DEQ Citizen 
Boards and align its authority with similar citizen Boards in the Regional Greenhouse Gas Initiative (RGGI) state 
footprint. It prompted the VMA’s litigation in 2020 (VMA v. Virginia DEQ & VA State Air Pollution Control Board 
(CASE NO. CL20-4918-(5)). It also prompted the VMA’s 2021 public policy to oppose any bill that exempts any 
regulatory process from the Virginia Administrative Process Act (VAPA). Finally, it prompted the VMA’s 2022 
priority bills (HB1261 and SB657) that reformed the Virginia DEQ Citizen Boards, including stripping them of 
their permit authority. 
 
The VMA will actively participate in all these legislative and regulatory activities throughout the year. 
 
 
 

SUMMARY 
A Split Government: Balancing Power in the Commonwealth 
 
Elections have consequences and riding on Virginia’s political seesaw is quite an experience. After the 2021 
elections, Republicans now control the House of Delegates (52-48) and the Governor, Lt. Governor, and Attorney 
General Offices – a complete reversal of power.  Democrats retain control of the Senate by a single seat (21-
19) because Lt. Governor Winsome Sears would break tie votes for Republicans. So, nearly every single 
contentious vote this session came down to one or two Senate Democrats. Balancing power in the 
Commonwealth is a delicate process of education, influence, and party politics. 
 
For example, this session, out of the 238 total bills the VMA monitored or managed, 59 were energy related.  
The VMA made a concerted effort to rebalance Virginia’s energy policies, especially to protect natural gas and 
propane from being regulated out of the economy. HB1257 (Natural Gas Choice Act) would have accomplished 
that goal but it was blocked by a single Senator, Jennifer McClellan. McClellan was the Chief Patron of the 
Virginia Clean Economy Act (a.k.a. Green New Deal) that passed in 2000. Despite support from Senator Joe 
Morrissey (D), she blocked the bill from reaching consensus in a Senate conference committee and reduced the 
bill to only requiring local natural gas utilities from turning off gas service without giving consumers and 
alternative, including the sale of the utility and 3 years’ notice and public transparency measures. A small victory 
for natural gas consumers in Richmond, Charlottesville, and Martinsville but a far cry from the national model bill 
that was introduced by the Coalition for Natural Gas Choice to protect Virginia consumers from natural gas being 
removed as a fuel, feedstock, and source of energy by 2045. 
 
The Senate Commerce Committee, the committee that governs electricity regulation, also formed their 
committee with 13 Democrats and 2 Republicans despite only having a single seat majority (21-19). The practice 
for over two decades has been proportional representation. This political maneuver insured that it would be 
virtually impossible to amend the Virginia Clean Economy Act (a.k.a., Green New Deal) or any of the other energy 
mandates passed when the Democrats controlled the Virginia General Assembly, Governor’s office, and Lt. 
Governor’s office. This matters because despite reaching consensus with utilities over a major amendment to 
the Virginia Clean Economy Act, HB74 was defeated on a party-line vote and the Energy Subcommittee Chair, 
Senator Lionell Spruill (D), blocked the bill from even being reconsidered. The VMA testified that there are 
approximately 900 energy intensive trade exposed (EITE) factories that are at-risk if electricity prices reach 
Northeast or California levels, and this bill was necessary to preserve those jobs and factories. Despite facts, 
testimony, studies, the Democrats were unwilling to protect these jobs because it was more important to protect 

https://lis.virginia.gov/cgi-bin/legp604.exe?ses=201&typ=bil&val=hb705
http://leg1.state.va.us/cgi-bin/legp504.exe?221+sum+HB1261
http://leg1.state.va.us/cgi-bin/legp504.exe?221+sum+SB657
https://results.elections.virginia.gov/vaelections/2021%20November%20General/Site/GeneralAssembly.html
https://results.elections.virginia.gov/vaelections/2021%20November%20General/Site/GeneralAssembly.html
https://ballotpedia.org/Virginia_House_of_Delegates
https://ballotpedia.org/Virginia_State_Senate
https://ballotpedia.org/Virginia_State_Senate
https://lis.virginia.gov/cgi-bin/legp604.exe?222+ful+HB1257H1+pdf
http://leg1.state.va.us/cgi-bin/legp504.exe?221+sum+HB74
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the Green New Deal for fear that this bill, written to the same code section, could be amended by Governor 
Youngkin and used to unwind their signature legislation that has now been confirmed by the SCC to increase 
electricity costs 61% for residential consumers and 48-54% for commercial/industrial consumers by 2035. 
 
Despite these setbacks, we were able to find bipartisanship on many bills involving the environment, state 
procurement, and workforce development issues. For example, SB416 requires the Commonwealth to procure 
Personal Protective Equipment (PPE) from Virginia manufacturers or US manufacturers.  This is the first time 
“Made in America” state procurement changes have been made in over 20 years. Senator Bill Desteph (R) was 
the bill patron and worked tirelessly with his colleagues, crossed the aisle to his peers, and led an effort to get 
Governor Youngkin’s support. This bill also requires the analysis of other products made in Virginia that should 
be preferred in state procurement and that report is due by the end of 2022 in time for the next legislative session. 
This will put the Commonwealth in a posture of selectively expanding state procurement preferences for “Made 
in Virginia/America” products to maintain its competitiveness with every other southern state in the U.S. 
 
SB685 creates the Advanced MFG Talent Investment Program and was patroned by Senator Monty Mason (D). 
The House version, HB565, was patroned by Delegate Israel O’Quinn (R). The bill creates a $2.5 million fund to 
improve the readiness of graduates to be employed in advanced manufacturing fields and will focus on industry 
credential attainment. The bill had wide margins of bi-partisan support, including the Senate Budget Conferee, 
Senator George Barker (D) leading the negotiations to obtain the funding for the program. In this effort, the VMA 
is especially appreciative of Newport News Shipbuilding for taking a leadership role in moving this bill through 
the process. 
 
A major highlight of the session was when Delegate Kathy Byron (Chief Patron) and 65 of her House and Senate 
colleagues jointly introduced HJ202, commending the Virginia Manufacturers Association on its 100th 
anniversary this year!  An excerpt from the joint resolution that is particularly humbling reads: 
 

WHEREAS, since its inception, the Virginia Manufacturers Association has been instrumental in shaping 
the Commonwealth’s business climate, especially in areas of regulation, energy, taxation, and career 
and technical education, which has had a positive impact on Virginia’s development. 

 
Typically, environmental issues are combative and divisive these days. However, a perennial priority for the VMA 
is recycling. This year we introduced budget language to: 1) create a local government recycling infrastructure 
program - Recycling Infrastructure Improvement Program (RIIP); 2) conduct a recycling economic and 
environmental impact assessment; 3) delay the polystyrene food container ban by 5 years; and 4) create a 
Recycled Materials Advantage Program (RMAP) that would create a preference for state plastic product 
procurement. The RIIP was not funded, but the polystyrene ban was deferred, the recycling analysis was 
adopted, and the RMPA was passed in HB1287 patroned by Delegate Chris Runion (R) after an unhelpful 
amendment by Governor Youngkin.  
 
Another successful environmental bill that did not garner as much bi-partisan support, sought to reform the 
Virginia DEQ Citizen Boards (HB1261 and SB657).  HB1261 would have stripped the DEQ citizen boards of their 
permit authority entirely and reappointed the committees under power sharing between the Governor, Senate, 
and House. SB657 only stripped the citizen boards of their permit authority. Ultimately, a compromise was 
reached on SB657 that preserved the core of the bill to strip permit authority from the citizen boards, maintain 
permit authority with DEQ staff only, keep regulatory authority with the Board, clarify that building site selection 
authority resides with local government, but this all required a new hearing process for any permit considered 
“controversial” to provide greater public transparency. Senators Mason (D), Petersen (D), and Stuart (R) led the 
Senate effort and Delegate Bloxom (R) led the House effort. 
 
To be clear, the House and Senate Democrats continued to expand upon their California and New England-
modeled progressive and pro-labor brand. Bills were introduced to do everything from ban all hydrocarbon-based 
fuels to expand mandatory paid leave for workers to a $1 billion chemical storage tank regulation to repealing 
the right-to-work. What has changed is the requirement to compromise and balance political priorities in a split 
government. VPAP published a great chart of the 2021 session, “Democrats Muscle Agenda Through 
Legislature,” that illustrates what happens without balance.   

http://leg1.state.va.us/cgi-bin/legp504.exe?221+ful+CHAP0802
https://budget.lis.virginia.gov/amendment/2022/1/HB30/Introduced/FA/487.10/1h/
http://leg1.state.va.us/cgi-bin/legp504.exe?221+sum+HJ202
http://leg1.state.va.us/cgi-bin/legp504.exe?221+sum+HB1287
http://leg1.state.va.us/cgi-bin/legp504.exe?221+sum+HB1261
http://leg1.state.va.us/cgi-bin/legp504.exe?221+sum+SB657
https://www.vpap.org/visuals/visual/democrats-muscle-agenda-through-legislature/
https://www.vpap.org/visuals/visual/democrats-muscle-agenda-through-legislature/
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Despite these challenges, the VMA produced a 67% success rate with its priority bills and was able to defeat or 
amend 87% of its defensive priority bills. Dependable coalition partners that share our commitment to 
competitiveness, and strong bi-partisan relationships, continued to pay dividends. The VMA has developed 
legislative champions and will continue to build influence within both political parties and the Youngkin 
Administration. It is an educational process that will take time and effort, but it requires regular access to legislators 
and open businesses. We are at our best when we demonstrate that Manufacturing Makes Virginia™. 
 
 
 

Legislative Highlights 
 
The remainder of this summary highlights specific bills that have particular significance to Virginia’s manufacturing 
competitiveness. Enter bill number (e.g., HB 5) here to see full text. 
 
Energy and Environment 
These policy issues have become politically synonymous. It is no longer academic speculation – environmental 
activists have been successful in using environmental legislation and regulation to control energy markets. Many of 
this year’s bills continue to be motivated by the National Caucus of Environmental Legislators (NCEL) priorities and 
formed with support from the USC Digital Environmental Legislative Handbook. These initiatives are also funded by 
deep pocket organizations in California, New York, Washington D.C. and Charlottesville, VA. The VMA spends a 
great deal of its legislative efforts on balancing competing regulatory interests because industrial issues are 
complicated and generate passionate positions at both ends of the political spectrum.   
 
VA HB 5 
Title                 Flood Relief Fund; established. 
Status              Failed 
Position           Oppose 
Issues              Energy Regulation 
 
VA HB 73 
Title                  Electric utilities; definitions, aggregate capacity requirements for renewable energy facilities. 
Status              Failed 
Priority             High 
Position           Support 
Issues              Energy Regulation 
 
VA HB 74 
Title              Va. Clean Economy Act; non-bypassable charges, energy-intensive trade- exposed (EITE) industries. 
Status              Failed 
Priority            High 
Position           Support 
Issues              Energy Regulation 
 
VA HB 206 
Title                  Small renewable energy projects; impact on natural resources, report.  
Status              Passed 
Position           Support 
Issues              Energy Regulation 
 
  

http://leg1.state.va.us/cgi-bin/legp504.exe?221+men+BIL
https://www.ncel.net/issues/
http://envirolaws.org/
https://www.vpap.org/money/donors-per-industry/165/?recip_type=all&year=2018
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VA HB 379 
Title                  Energy benchmarking; access to data on energy usage in certain buildings, civil penalty. 
Status              Failed 
Position           Oppose 
Issues              Energy Regulation 
 
VA HB 393 
Title                  Water quality; consideration of economic or social development.  
Status              Failed 
Position           Oppose 
Issues              Environmental 
 
VA HB 469 
Title                  Electric utilities; clean energy mandates, transitioning workers, etc.  
Status              Failed 
Position           Oppose 
Issues              Energy Regulation 
 
VA HB 520 
Title                  Climate resilience; locality's comprehensive plan to consider strategies to address. 
Status              Failed 
Position           Oppose 
Issues              Environmental 
 
VA HB 701 
Title                 Uniform Statewide Building Code; local building codes and regulations, etc.  
Status              Failed 
Position           Oppose 
Issues              Energy Regulation 
 
VA HB 774 
Title                  Renewable energy facilities; SCC shall create a task force to analyze life cycle.  
Status              Passed 
Position           Support 
Issues              Energy Regulation 
 
VA HB 894 
Title           Advanced small modular reactors; Department of Energy to study development in the Commonwealth. 
Status              Passed 
Position           Support 
Issues              Energy Regulation 
 
VA HB 899 
Title                  Aboveground storage tanks; regulation of tanks.  
Status              Failed 
Position           Oppose 
Issues              Environmental 
 
VA HB 905 
Title                  Energy efficiency standards; more stringent energy efficiency requirements.  
Status              Failed 
Position           Oppose 
Issues              Energy Regulation 
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VA HB 919 
Title            Maximum contaminant levels (MCLs) in water supplies and waterworks; Board of Health regulations. 
Status              Passed 
Position           Support 
Issues              Environmental, Virginia Chemistry Council 
 
VA HB 959 
Title                  Unpermitted discharges; dissemination of information, de minimis impact.  
Status              Failed 
Priority             High 
Position           Oppose 
Issues              Environmental 
 
VA HB 998 
Title                  Building energy use intensity; reporting, reduction, requirements, incentive programs. 
Status              Failed 
Position           Oppose 
Issues              Energy Regulation 
 
VA HB 1011 
Title              Public drinking water; Com. of Health to study occurrence of various substances & acids in water. 
Status              Failed 
Position           Oppose 
Issues              Environmental, Virginia Chemistry Council 
 
VA HB 1228 
Title                 Water quality; baseline conditions. 
Status              Failed 
Priority             High 
Position           Oppose 
Issues              Environmental 
 
VA HB 1257 
Title                  Natural gas utilities; retail supply choice.  
Status              Passed 
Position           Support 
Issues              Energy Regulation 
 
VA HB 1261 
Location          US-VA 
Title                State environmental boards; appointment of members to various Boards.  
Status              Failed 
Position           Support 
Issues              Environmental 
 
VA HB 1267 
Title            Low-emissions and zero-emissions vehicle standards; regulations shall be withdrawn and reproposed. 
Status              Failed 
Priority             High 
Position           Support 
Issues              Energy Regulation, Environmental 
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VA HB 1283 
Title                  Nutrient credits; generation near where used, report.  
Status              Failed 
Position           Oppose 
Issues              Environmental 
 
VA HB 1301 
Title                  Clean Energy and Community Flood Preparedness Act; repeals Act.  
Status              Failed 
Priority             High 
Position           Support 
Issues              Energy Regulation, Environmental 
 
VA HB 1355 
Title                  Fossil fuel projects; establishes a moratorium.  
Status              Failed 
Position           Oppose 
Issues              Energy Regulation 
 
VA SB 160 
Title                  Electric utilities; clarifies definition of energy efficiency programs.  
Status              Failed 
Priority             High 
Position           Oppose 
Issues              Energy Regulation 
 
VA SB 213 
Title                  Virginia Retirement System and local retirement systems; fossil fuel divestment, report. 
Status              Failed 
Position           Oppose 
Issues              Energy Regulation 
 
VA SB 250 
Title                  Nonhazardous solid waste management facilities; increases the annual fees.  
Status              Failed 
Position           Oppose 
Issues              Environmental 
 
VA SB 452 
Title                  Local governments; additional powers, energy efficiency of buildings.  
Status              Failed 
Position           Oppose 
Issues              Energy Regulation 
 
VA SB 499 
Title                  Renewable energy facilities; SCC shall create a task force to analyze life cycle.  
Status              Passed 
Position           Support 
Issues              Energy Regulation, Environmental 
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VA SB 532 
Title                  Clean Energy and Community Flood Preparedness Act; repeals Act. 
Status              Failed 
Priority             High 
Position           Support 
Issues              Energy Regulation, Environmental 
 
VA SB 565/HB558 
Title                  Natural gas, biogas, and other gas sources of energy; definitions, energy conservation. 
Status              Passed 
Position           Support 
Issues              Energy Regulation 
 
VA SB 657 
Title                  Air Pollution Control Board and State Water Control Board; transfer of authority. 
Status              Passed 
Position           Support 
Issues              Environmental 
 
VA SB 708 
Title                  Driving Decarbonization Program and Fund; created.  
Status              Failed 
Position           Oppose 
Issues              Energy Regulation, Environmental 
 
VA SB 732 
Title                  Climate resilience; locality's comprehensive plan to consider strategies to address. 
Status              Failed 
Position           Oppose 
Issues              Environmental 
 
VA SB 762 
Title                  Electric utilities; retail competition, renewable energy.  
Status              Failed 
Position           Support 
Issues              Energy Regulation 
 
VA HJ 77 
Title                  Constitutional amendment; environmental justice (first reference).  
Status              Failed 
Position           Oppose 
Issues              Constitution, Environmental 
 
Executive Authority 
 
VA HB 158/SB4 
Title                  Emergency Services and Disaster Law; limitation on duration of executive orders. 
Status              Passed 
Position           Support 
Issues              General Government 
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Labor/Management 
 
VA HB 851 
Title                  Paid sick leave; penalty, state tax deduction. 
Status              Failed 
Position           Oppose 
Issues              Labor/Management 
 
VA HB 1220 
Title                  Right to work; repeals provisions of Code that refers to denial or abridgement.  
Status              Failed 
Position           Oppose 
Issues              Labor/Management 
 
VA SB 1 
Title                  Paid family and medical leave program; Virginia Employment Commission required to establish. 
Status              Failed 
Position           Oppose 
Issues              Labor/Management 
 
Procurement 
 
VA HB 1287 
Title                  Procured plastic materials; DGS to direct state agencies to identify recycled content amounts. 
Status              Passed 
Position           Support 
Issues              Procurement, Virginia Chemistry Council 
 
VA SB 416 
Title                  Virginia Public Procurement Act; purchase of personal protective equipment.  
Status              Passed 
Position           Support 
Issues              Procurement 
 
VA SB 550 
Title                  Contracts; payment clauses, right to payment of subcontractors.  
Status              Passed 
Position           Oppose 
Issues              Procurement 
 
Product Bans & Regulations 
 
VA HB 647 
Title                  Packaging Stewardship Program and Fund; established.  
Status              Failed 
Position           Oppose 
Issues              Environmental, Virginia Chemistry Council 
 
VA HB 709 
Title                  Packaging Stewardship Program and Fund; established.  
Status              Failed 
Position           Oppose 
Issues              Environmental, Virginia Chemistry Council 
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VA HB 918 
Title                  Packaging Stewardship Program and Fund; established.  
Status              Failed 
Position           Oppose 
Issues              Environmental, Virginia Chemistry Council 
 
VA HB 949 
Title                  Pavement sealants; sealants containing coal tar prohibited.  
Status              Failed 
Position           Oppose 
Issues              Environmental 
 
VA HB 1094 
Title                  Fair Repair Act; access to diagnostics, tools, service documentation, and firmware, penalties. 
Status              Failed 
Position           Oppose 
Issues              Product Liability 
 
Workforce Development 
 
VA HB 565 
Title                  Advanced Manufacturing Talent Investment Fund; created.  
Status              Passed 
Position           Support 
Issues              K-16 Career & Technical Education/Workforce Training 
 
VA HB 695 
Title                  Worker training tax credit; clarifies definition of "eligible worker training," extends sunset date. 
Status              Passed 
Position           Support 
Issues              K-16 Career & Technical Education/Workforce Training 
 
VA HB 718/SB661 
Title            Apprenticeship program; Bd. of Workforce Development to prepare recommendations for primary 
office. 
Status              Passed 
Position           Support 
Issues              K-16 Career & Technical Education/Workforce Training 
 
VA SB 84 
Title                  New College Institute; noncredit workforce training.  
Status              Passed 
Position           Support 
Issues              K-16 Career & Technical Education/Workforce Training 
 
VA SB 685 
Title                  Advanced Manufacturing Talent Investment Fund; created.  
Status              Passed 
Position           Support 
Issues              K-16 Career & Technical Education/Workforce Training 
 
For more information on every VMA monitored and/or managed bill, join a VMA Committee today and be part of 
charting our path forward.  #MFGMakesVA.  

http://www.vamanufacturers.com/vma-committees/
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ADDENDUM 
 
Electrifying the VA Economy 
Democrats Cling to Green New Deal 
 
Democrats’ plans for an electric-only economy will subject all Virginians to one future source of energy for their 
homes, businesses, and vehicles, provided by three electric utilities (Dominion Energy, Appalachian Power 
Company/American Electric Power, Old Dominion Power/Kentucky Utilities/PPL Corporation), 13 electric 
cooperatives, and 16 municipal electric utilities. Electric utilities in Virginia are government regulated monopolies 
with essentially no competition, and there are limited opportunities for lowering consumer costs. In 2021, 
Democrats established a regulatory framework to electrify Virginia’s transportation system. Republicans and 
Governor Youngkin were unable to unwind these electric-only and weather dependent energy generation 
mandates due to Senate Democrats. The mandates center on renewable energy sources only, and none of them 
effectively protect for rate impacts, reliability, national and economic security, or sustainability concerns 
expressed by consumer groups, such as the VMA. 
 
The 2020 Virginia Clean Economy Act (HB1526) (a.k.a., Green New Deal) mandates 100% carbon-free power 
by 2045 for Dominion Energy and 2050 for APCO. Advocates argued that electricity costs would be reduced due 
to declining renewable energy generation costs and no fuel requirements. Industry argued that costs would 
skyrocket by as much as 24% within the next few years. According to recent State Corporation Commission 
proceedings, electricity costs will increase by 61% for residential consumers and 48-54% for 
commercial/industrial consumers by 2035 for Dominion Energy customers alone. None of these cost 
assessments included the transportation electrification costs from the legislation passed in the 2021 Virginia 
General Assembly. They also do not account for the additional costs imposed on consumers from the lack of 
adequate supplies of natural gas. 
 
Regarding the electrification of Virginia’s transportation sector, the VMA organized 12 other business 
associations to express joint opposition to the 2021 bills and requested that Governor Northam veto them. The 
group requested that Governor Northam and the advocates for transportation electrification engage the business 
and economic development communities in a manner that would lead to a consensus approach with proper 
consideration of economic impacts. See letter here. 
 
The major arguments against the transportation electrification plan are as follows: 

1. The costs, economic consequences, and impacts on consumer choices are not considered. 
2. It establishes a multi-year process to follow the California ban plan that could lead to the end of internal 

combustion engines and vehicles in Virginia and force the Commonwealth into the Transportation and 
Climate Initiative.  

3. It improperly delegates the General Assembly’s authority to an unelected Board (State Air Pollution 
Control Board) of seven (7) citizens that are political appointees of the Governor, and exempts them from 
public accountability and transparency (Virginia Administrative Process Act).   

4. The batteries needed for an all-renewable electric grid and 7.5 million electric vehicles will require new 
hazardous waste sites, landfills, and recycling facilities to recover and dispose of the toxic materials in 
the batteries. (The average electric car has 550 pounds of batteries and less than 2% of batteries are 
recycled in the US.)  

5. Electrification increases lithium-ion battery demand, which will exacerbate global environmental justice, 
human health, child labor, and supply-chain risks due to global dependency on cobalt mining in the 
Democratic Republic of the Congo, as well as cobalt refining in China. 

6. Virginians do not want to be tied to California Air Resources Board (CARB) standards. 
7. Roads, bridges, and tunnels in the Commonwealth are all built and maintained with taxes on fuel. 

Eliminating transportation fuel through electrification could jeopardize current road and infrastructure 

https://ecosocialists.dsausa.org/2019/02/28/gnd-principles/
https://scc.virginia.gov/pages/Regulated-Companies-Service-Map
https://www.natlawreview.com/article/virginia-clean-economy-act-requires-extensive-new-clean-energy-measures
https://lis.virginia.gov/cgi-bin/legp604.exe?201+sum+HB1526
https://files.constantcontact.com/d5b7f3a9001/4aa71482-f84a-4242-b9df-250bddee9b61.pdf
https://www.gov.ca.gov/2020/09/23/governor-newsom-announces-california-will-phase-out-gasoline-powered-cars-drastically-reduce-demand-for-fossil-fuel-in-californias-fight-against-climate-change/
https://www.transportationandclimate.org/
https://www.transportationandclimate.org/
https://law.lis.virginia.gov/vacodepopularnames/administrative-process-act/
https://business.ca.gov/industries/zero-emission-vehicles/zev-strategy/
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bonding. 
8. There is no transparency to the consumer on electric utility bills. 

 
The organizations expressed their support for a sustainable environment and for lowering carbon emissions. 
They also reiterated concerns about balancing environmental sustainability with economic security and 
government transparency. The group hit hard with its statement that: 
 

These fringe environmental policies ignore the pollution creation, economic and national security 
concerns of an electric-only economy, costs to electric ratepayers, and cheaper alternatives to a low-
carbon economy. They also delegate the transformation of an entire economy essentially to seven 
people without compliance with the Virginia Administrative Process Act and try to hide costs from the 
consumer. 

 
Now, a year later and much greater transparency into the actual costs of the Virginia Clean Economy Act and 
the Senate Democrats are still blocking any reforms to bend the cost-curve, restore clean natural gas as a low-
carbon fuel and feedstock, or consider other technologies such as modular nuclear. This now includes a 
continued drive to electrifying the transportation sector by forcing all Virginians to be tied to the California Air 
Resources Board for all future vehicle emissions regulations, including the potential ban of the internal 
combustion engine vehicle. 
 
 

Virginia Still Driving Toward Internal Combustion Engine Ban 
 
HB1965 LEGAL Q&A: State Air Pollution Control Board to Create a Regulatory 
System for the Emissions from New Motor Vehicles and Engines by 2025 
 
HB1965 references compliance with 42 USC § 7507. What is this statute? 
  
The United States Congress reserved regulation of air emissions from mobile vehicles for EPA to create 
consistent standards in a nationwide program (42 USC § 7521). Congress specifically banned states from 
creating their own mobile source air emission programs under 42 USC § 7543(a). However, Congress 
provided EPA with the power to grant a waiver to this restriction under 42 USC § 7543(b). A state must apply 
for this waiver to EPA to create its own program. Subsequently, Congress enacted 42 USC § 7507 under the 
Clean Air Act nonattainment program that permits states that have an approved Nonattainment State 
Implementation Plan (SIP) to choose to adopt the more stringent California Air Resources Board (CARB) 
standards. At present, California is the only state that has mobile source program in place with an approved 
waiver from EPA under 42 USC § 7543(b).  
 
Thirteen states are currently using § 7507 to apply the CARB standards to their states, in lieu of the less 
stringent federal standards: Colorado, Connecticut, Delaware, Maine, Maryland, Massachusetts, New Jersey, 
New Mexico (2011 model year and later), New York, Oregon, Pennsylvania, Rhode Island, Vermont, and 
Washington (2009 model year and later), as well as the District of Columbia. These states are known as CARB 
states or § 177 States (per the relevant section of the Clean Air Act). They must have a Nonattainment Plan in 
place, but the use of § 177 does not have to be approved by EPA. The statutory language makes them eligible. 
The CARB rules also do not have to pertain only to the area in nonattainment.  Virginia’s Nonattainment Plan 
for Northern Virginia for the 2015 Ozone NAAQS was approved on April 16, 2020.  
 
Does this authorize the Virginia Air Board to regulate all emissions of all automobiles and 
engine emissions?  
  
If the rules regulate all automobiles and engine emissions, then yes. HB1965 limits the Virginia Air Board’s 
authorization to adopt standards pursuant to § 177 and authorizes the creation of regulations consistent with 

https://business.ca.gov/industries/zero-emission-vehicles/zev-strategy/
https://business.ca.gov/industries/zero-emission-vehicles/zev-strategy/
https://business.ca.gov/industries/zero-emission-vehicles/zev-strategy/
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the CARB regulations approved by the EPA waiver. The authorization is as broad as the current CARB rules 
approved via waiver. The additional California initiatives to prohibit the sale of vehicles under state rules would 
not provide the Virginia Air Board with additional scope in its authority. Measures approved by EPA under the 
waiver are solely authorized under § 177.  
  
Could that include phasing out the internal combustion engine?  
  
Yes, if the CARB rules as approved under the EPA waiver have a phase out. But it does not currently mention 
approval of this ban per the EPA waiver -  https://www.gov.ca.gov/wp-content/uploads/2020/09/9.23.20-EO-N-
79-20-text.pdf. 
  
Does this only apply to non-attainment areas?  
 
No, this applies to all areas; however, state eligibility is determined by having at least one nonattainment area.  
  
What are the California connections in this bill?  
  
§ 5 of 10.1-1307.04 is an emissions credit system that is part of the Advanced Clean Car program in California. 
Other § 177 States have proposed similar regulations to build a separate credit program based on the CA 
model.  
  
How can Virginia be tied to a California standard?  
  
One argument is that the Virginia Air Board would be entering into an interstate compact with another state 
without permission from Congress. With RGGI, the VMA initially argued that the General Assembly did not 
authorize this; however, this statute would appear to provide an authorization for the mobile source program.  
  
Another argument is that the statute ties Virginia to regulations in California that can be changed and then 
applied, without consent from Virginia. At a minimum, the statute should have provisions that limits changes by 
CARB until Virginia DEQ reviews them and the Air Board passes them under full Virginia Administrative 
Process Act regulation.  
  
If California changes their standards, are we tied to those changes?  
  
Potentially, depending on how the Virginia Air Board drafts the regulation flowing from this statute.  
  
Could we sue arguing that Virginia failed the tests (arbitrary and capricious, need, and 
inconsistent enforcement of procedures) established in Federal Code?  
  
§ 7507 states “Notwithstanding § 7543(a) of this title, any State which has plan provisions approved under this 
part may adopt and enforce for any model year standards relating to control of emissions from new motor 
vehicles or new motor vehicle engines…”  Regardless of the standards/requirements in § 7543(a), § 7507 
provides for the adoption of the California standards. In other words, § 7543(a)’s analysis no longer applies, so 
it is not an avenue for challenge. However, § 7507 has the prerequisite of being in nonattainment.  
 
Virginia will have to apply to EPA for a SIP revision to make these changes. It is possible that EPA could take 
the position that the mobile source standards are not needed to attain compliance with the 2015 Ozone 
NAAQS.  
 
 
 
Special thanks to Liz Williamson, Esq., VMA Air Subcommittee Legal Counsel, Williams Mullen LLC for 
producing this Legal Q&A. 

https://www.gov.ca.gov/wp-content/uploads/2020/09/9.23.20-EO-N-79-20-text.pdf
https://www.gov.ca.gov/wp-content/uploads/2020/09/9.23.20-EO-N-79-20-text.pdf
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.law.cornell.edu_uscode_text_42_7543-23a&d=DwMGaQ&c=Ey4eW6FyjuP3VQxHFMnsZcjQYJ1SR4w9HsYx4wFXyJk&r=Ru4bVDF-vm0VFiDUX4oJdRw6fAJYwZPD4QzRgHAZAv4&m=2dKi4JNgA-aaePhKIONXIBQrVLT09YK6tMmi9VpLdSQ&s=cRam3CjMfHghjH6jA3I0nYd-kS2ZrNcD2qw83yy2RCg&e=
http://www.vamanufacturers.com/advocacy/


 

 

 

To contribute to the VMA’s Virginia Manufacturing Competitiveness Plan© or participate in its 
government affairs program, contact Member Services at thefuture@vamanufacturers.com. 
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